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NOTES OF CASES. 



Security for Costs by Nonresident — Meaning of the Words "Costs 
and Damages" — Va. Code 1904, Sec. 3539. — It is provided by statute 
that a nonresident plaintiff may be required to give security for "the 
payment of the costs and damages which may be awarded to the 
defendant and for the fees due or to become due in such suit to the 
officers of the court." In the recent case of Purtle v. Coristine in 
the circuit court of the city of Richmond, it was insisted that the 
plaintiff, being a nonresident and having sued out an attachment 
against the defendant, which was claimed to have been sued out 
without just cause, the word "damage" as used in the statute 
required of the plaintiff a bond sufficient to cover not only court 
costs and fees, but any damage which was suffered by the defendant 
by reason of the attachment being sued out without just cause. It 
was argued on behalf of the defendant that the word "damages" 
was inserted in the statute in order to require of the plaintiff in cases 
of unlawful attachment to put himself in a position to respond to 
damages in this state, without putting the defendant to the necessity 
of suing the plaintiff in a foreign state. It was also insisted that the 
words "costs and damages" occurred in no other section of the 
chapter on "Costs Generally, etc.," except in the section referred to 
(3539), the word "costs" being in every other section used alone, and 
that the word "damages" must have been inserted for the purpose 
of allowing recovery other than costs and fees, and that a con- 
struction to the contrary would be to render the word "damages" 
meaningless. On the other hand it was insisted on the part of the 
plaintiff that security was required only for costs, fees and damages 
assessed in the suit in which the security was demanded, and that 
the statute did not contemplate the giving of a bond for damages 
which would have to be awarded in a separate suit, although the 
damages might have grown out of the unlawful attachment in the 
suit at bar, and that the word "damages" has reference to the $5.00 
damages allowed for failure to duly file bill or declaration under 
Sec. 3240 of the Code. The court upheld the contention of the 
plaintiff. 



Depositions — Reasonableness of Notice to Take — Va. Code 1904, 
Sees. 3362-63. — In the recent case of Wood v. Gilbert, Judge Ingram 
of the law and equity court of the city of Richmond passed 
upon a most interesting question touching the reasonableness of 
notice to take depositions. Plaintiff gave the defendant notice 
on April 21st that he would take the deposition of a wit- 
ness in Tarkio, Missouri, on May 2nd. The evidence showed 
that Tarkio was a small town of some nineteen hundred 
population in the northwestern part of Missouri, and that, in or- 



